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INTRODUCTION
Thank you, Chair Baker and members of the Committee, for the opportunity to testify here today, and
for your attention to this critically important topic. My name is Adam Skaggs, and I am Chief Counsel
and Policy Director at Giffords Law Center to Prevent Gun Violence, the legal arm of the gun safety
organization led by former Congresswoman Gabby Giffords.
Originally known as the Legal Community Against Violence, Giffords Law Center was formed more than a
quarter century ago after a mass shooting at a California law firm in which 14 were shot and eight lost
their lives. For the last twenty-six years, our attorneys have researched, written, and defended the laws,
policies, and programs proven to save lives from gun violence. Each year, we track hundreds of pieces
of gun legislation — including more than 1600 bills in 2019 alone — and we participate in dozens of gun
lawsuits annually, principally Second Amendment challenges to various federal, state, and occasionally
local gun laws. And every year we rank the strength of states’ gun laws and compare their rankings with
the states’ rates of gun death. The evidence that emerges from this analysis could not be clearer: states
with stronger gun laws have lower rates of gun death.
Pennsylvania’s gun death rate is higher than the national average.1 While Pennsylvania strengthened its
gun laws significantly last year by prohibiting gun possession by domestic abusers, there are a number of
areas where the law can and should be strengthened.
The Commonwealth should, for example, strengthen its background check requirements to require a
background check on every gun sale. Currently, private sales of rifles and shotguns are not subject to a
background check. Universal background checks are supported of 90 percent of the public, including
majorities of Democrats, Republicans and Independents.
Other laws could further help protect Pennsylvanians and reduce gun violence in the Commonwealth.
An extreme risk law would empower families and law enforcement to petition a court to temporarily
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remove firearms from the possession of individuals found to present a serious danger to themselves or
others. A safe storage law would prevent children and other unauthorized people from accessing guns
by requiring that their owners store firearms safely and responsibly when not being used. These are just
some of the policies that I would urge the legislature to adopt, but they are among the most important.
There are two key points that I wish to emphasize today. The first is that these laws, and others
supported by strong social science evidence, will promote public safety, and will save lives. The second
is that, whatever political challenges there may be to strengthening Pennsylvania’s gun laws, claims that
the Second Amendment ties legislators’ hands are unfounded. The Founders understood that with
rights come responsibilities, and that regulating guns to make sure they are used responsibly has been
part of the states’ police power throughout American history. The kinds of common-sense safety
measures and life-saving legislation I have described are thus fully consistent with the Second
Amendment, and their enactment would be consistent with more than two centuries of American law,
history, and tradition.
To explain how passing strong public safety laws are consistent with our history and constitutional
tradition, I am providing the Committee with an overview of the development of Second Amendment
jurisprudence beginning with the Supreme Court’s landmark decision in District of Columbia v. Heller,
554 U.S. 570 (2008). In the years since Heller, Giffords Law Center has tracked more than 1,300 cases
involving the Second Amendment. While some outlier laws that imposed excessive burdens on core
Second Amendment rights have been struck down, courts have consistently upheld lifesaving gun safety
laws, including, among many others, laws restricting public carry of firearms, prohibiting dangerous
people from accessing guns, banning large-capacity magazines, and regulating commercial firearms
dealers, among many others.

OVERVIEW OF SECOND AMENDMENT JURISPRUDENCE
In a 5–4 ruling in Heller, the Supreme Court held for the first time that the Second Amendment protects
an individual right of law-abiding citizens to possess an operable handgun in the home for self-defense.
The Supreme Court cautioned, however, that the Second Amendment right is “not unlimited,” and does
not confer a “right to keep and carry any weapon whatsoever in any manner whatsoever and for
whatever purpose.”2 The Court identified a non-exhaustive list of “presumptively lawful regulatory
measures,” including “longstanding prohibitions on the possession of firearms by felons and the
mentally ill, laws forbidding the carrying of firearms in sensitive places such as schools and government
buildings, [and] laws imposing conditions and qualifications on the commercial sale of arms.”3
In 2010, in McDonald v. City of Chicago, 561 U.S. 742 (2010), the Supreme Court held in another 5–4
ruling that the Second Amendment is among the “fundamental rights”4 that limit state and local
governments as well as the federal government. The Court reaffirmed the Heller list of presumptively
lawful regulatory measures and stated that “[s]tate and local experimentation with reasonable firearms
regulations will continue under the Second Amendment.”5
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Since Heller and McDonald, the lower courts have heard many Second Amendment challenges to
various federal, state, and local laws regulating firearms. The vast majority of these challenges to gun
safety laws have failed, largely because they fell within the categories of “presumptively lawful”
regulatory measures that do not offend the Second Amendment. In the relatively small number of cases
where gun laws have been struck down, most courts have been careful to note that the Second
Amendment does not prohibit most laws designed to reduce gun violence.
Moreover, the Supreme Court has declined to review over 150 Second Amendment cases since Heller,
leaving lower court decisions upholding many reasonable gun laws undisturbed. To be sure, the Court
this year has taken another Second Amendment case for the first time in nearly a decade. But that case
involves an outlier New York City rule that, to my knowledge, exists in no other jurisdiction, so even a
decision striking down that regulation would have no effect on the laws in most jurisdictions, and would
not call into question the lifesaving laws I have recommended today.
Below are examples of specific gun safety laws and policies that courts have upheld over the eleven
years since the Heller decision.
A. Guns in Public
Heller did not address restrictions on the public carry of guns, and the question of its applicability to
public carry has been among the most-litigated questions since the decision. Some courts have declined
to extend Heller’s holding outside the home,6 while others have held or assumed that the Second
Amendment does apply outside the home.7 Even where courts have accepted or assumed a right
outside the home, there is a strong consensus that public carrying of firearms may be subject to
reasonable regulation.8 Indeed, courts have held that the government has significantly more authority
to regulate guns in public than it does in private homes.9
Reflecting this consensus, courts generally have affirmed the constitutionality of laws restricting the
carrying of guns in public, including laws requiring all concealed carry permit applicants to show that
they have good-cause, or a special need to engage in armed self-defense in public.10
B. Particularly Dangerous Weapons and Ammunition
In Heller, the Supreme Court noted that one limitation on the Second Amendment right is “the historical
tradition of prohibiting the carrying of ‘dangerous and unusual weapons.’”11 The Court acknowledged
that “weapons that are most useful in military service—M-16 rifles and the like—may be banned”
without violating the Second Amendment.12 Courts have accordingly upheld laws prohibiting or
regulating “dangerous and unusual” weapons.
In particular, courts have consistently upheld restrictions on assault weapons and large-capacity
magazines.13 The reasoning courts have applied in these decisions have varied. Some held that militarystyle assault weapons and large-capacity magazines are unprotected by the Second Amendment, either
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because they are dangerous and unusual, or because they are comparable to the M-16, a weapon Heller
permits prohibiting.14 Other courts assumed that assault weapons and LCMs are protected by the
Second Amendment, but held that restrictions on LCMs or assault weapons survive the applicable level
of scrutiny.15 Overall, six federal appeals courts have upheld restrictions on large-capacity magazines
and/or assault weapons, and no appeals court has struck down a restriction on either type of dangerous
weaponry.
Courts have also uniformly held that machine guns are “dangerous and unusual,”16 as are silencers,
grenades, bombs, mines, and short-barreled shotguns, 17 and have accordingly held that they may be
banned from civilian possession without implicating the Second Amendment.
C. Possession of Firearms by Criminals and Other Dangerous People
Courts have also consistently upheld prohibitions on gun possession by criminals. Courts have rejected
most challenges to laws prohibiting the possession of firearms by persons convicted of felonies,18
including those convicted of felony crimes alleged to be non-violent;19 possession of firearms by persons
convicted of domestic violence misdemeanors;20 providing a firearm to a fugitive felon;21 possession of
firearms by individuals under indictment for a felony;22 possession of firearms by unlawful users of a
controlled substance, or a category of individuals reasonably believed to be controlled substance
users;23 and possession of firearms during the commission of a crime.24 Courts have also rejected
challenges to sentence enhancements that impose additional penalties on criminals who possessed
firearms while engaging in illegal activity.25
Courts have also routinely upheld prohibitions that apply to other categories of persons determined to
pose a threat to public safety. In particular, courts have upheld laws prohibiting the possession of
firearms by individuals who have been involuntarily committed to a mental institution;26 prohibiting gun
possession by individuals subject to a domestic violence restraining order;27 authorizing the seizure of
firearms in cases of domestic violence;28 prohibiting or restricting the possession or carrying of firearms
by minors under 21;29 and prohibiting gun possession by individuals who pose an imminent risk of
danger to self or others. 30
D. Commercial Sale of Firearms
The Supreme Court stated in Heller that “laws imposing conditions and qualifications on the commercial
sale of arms” are presumptively lawful regulatory measures that do not offend the Second
Amendment.31 Either by relying on this statement or by applying Second Amendment heightened
scrutiny, courts have routinely upheld laws regulating the sale of guns and accessories, including laws
prohibiting the sale of guns and ammunition to people younger than twenty-one;32 requiring a waiting
period before firearms may be transferred to a purchaser to discourage impulsive criminal acts and
suicides;33 requiring that all new handguns sold meet certain safety requirements, chamber loaded
indicators and microstamping technology;34 regulating zoning to prohibit gun stores near schools,
residential neighborhoods, and other sensitive places;35 imposing a fee on all firearm sales conducted
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within a state;36 and requiring a license to engage in firearms dealing.37
E. Firearms in Sensitive Places
Courts have relied on similar reasoning to uphold laws prohibiting the carrying of firearms in sensitive
public areas. As with conditions on the commercial sale of firearms, “laws forbidding the carrying of
firearms in sensitive places such as schools and government buildings” are among the presumptively
lawful regulatory measures Heller recognized.38 Courts have upheld laws prohibiting guns in a variety of
sensitive public areas as presumptively lawful, and have also upheld such laws by applying intermediate
scrutiny. Under either approach, the vast majority of courts have upheld laws prohibiting the
possession of firearms in school zones;39 college campuses;40 national parks or other federal property;41
places of worship;42 common areas of public housing units,43 county-owned property;44 and federal
court facilities.45 Courts have also upheld bans on loaded and accessible firearms in motor vehicles.46
F. Other Regulations
The above policy areas are merely a selection of policy areas. Courts across the country have also
upheld numerous other laws regulating firearms, including those requiring the registration of firearms 47
and safe storage at home.48

CONCLUSION
Following the Supreme Court’s decisions in Heller, a substantial volume of Second Amendment cases
have been litigated in the nation’s lower courts. In the vast majority of these cases, courts have rejected
Second Amendment attacks on reasonable gun laws and recognized that most federal, state, and local
firearms laws are plainly constitutional, often because those laws were recognized as constitutional in
the Heller decision itself.
There is nothing in the constitution that prevents this body from taking bold action to save lives from
gun violence, if it demonstrates the courage to do so.
Thank you again for the opportunity to testify today. I look forward to your questions.
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